STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94640-63412)

Sh. Kuldip Rai

Maths Master,

Govt. Senior Secondary School,

Mukandpur 

(Distt. Shaheed Bhagat Singh Nagar).



   …Complainant

Versus

Public Information Officer, 

O/o Director Public Instruction (SE) Punjab,

Chandigarh.







    …Respondent
CC- 1289/11
Order

Present:
Complainant in person.
For the respondent: Ms. Pankaj Sharma, Dy. Director (School Admn.) (93168-84849) and Ms. Harbhajan Kaur, Sr. Asstt. (94634-34340)



Submissions of both the parties taken on record.



For pronouncement of the order, to come up on 14.12.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

94171-63195)

Sh. Rajesh Kumar

s/o Sh. Prem Chand,

Ward No. 9, Karnail Singh wali Gali,

Budhlada-151502 (Distt. Mansa).

  


   …Complainant

Versus

Public Information Officer, 

O/o Director,

Technical Education & Industrial Training, 

Punjab, Chandigarh






    …Respondent

CC- 2407/11
Order

Present: 
Complainant Sh. Rajesh Kumar in person.
For the respondent: Sh. Balwinder Singh, Supdt.-APIO (94631-31674)



The instant complaint with the Commission has been filed on 04.08.2011 by Sh. Rajesh Kumar when, in response to his application dated 23.06.2011 seeking information under the RTI Act, 2005, no information was provided.  The information sought was: -

“1.
Has any communication been addressed by the Punjab Govt. to you regarding granting maternity leave on full pay and allowances to the female contractual employees?  If yes, a photocopy thereof be provided.

2.
Are female contractual employees working for the last five years in five colleges under your jurisdiction (Bathinda, Malout, Ferozepur, Lehra Gaga and Gurdaspur) on the posts of Asstt. Librarian, Library Asstt and Technical Asstt. entitled to maternity leave on full pay and allowances?

3.
What are the guidelines / instructions / rules governing the said maternity leave?  If no such leave is being granted, reasons for the same be disclosed.”



Respondent present states that the information was available with the respective institutions.  He further stated that they wrote to the institutions concerned and they have already passed on the information to the complainant so received.  He further submitted that the complainant has been advised to take up the matter with the respective institutions.



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.
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In this view of the matter, it is remanded to the First Appellate Authority i.e. Additional Director, Technical Education & Industrial Training, Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 23.06.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Rajesh Kumar will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In the above noted terms, the present case is hereby disposed of.



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
Copy to:
Additional Director,



Technical Education & Industrial Training, 


Punjab, Chandigarh.



For compliance as above. 

Encls: A copy of the complaint.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(092557-71473)

Sh. Jagdish Pal,

No. 635, Sector 9,

HUDA,

Ambala City.

  





   …Complainant

Versus

Public Information Officer, 

O/o Financial Commissioner Revenue, 

Punjab, Chandigarh






    …Respondent

CC- 2405/11
Order

Present: 
Complainant Sh. Jagdish Pal in person.


For the respondent: Sh. Rakesh Kumar, Supdt. (98727-86351)



The present complaint with the Commission has been filed by Sh. Jagdish Pal on 04.08.2011 when no information sought by him under the RTI Act, 2005 vide his application dated 27.06.2011 was provided wherein he had sought the following: 

“1.
Copy of the note made and put up to FCI (Pb.) and order made by FCI vis a vis order of SIC.

2.
Copies of the letter(s) written to field staff for taking remedial measures;

3.
Copies of letter written to Tehsildar/ SDM, Rajpura and D.C. Mohali and follow up letters thereof for implementing the orders of SDM Rajpura.”



Complainant states that no information has so far been received by him. 



Sh. Rakesh Kumar, who has appeared on behalf of the respondent, is without any authority letter.  Even the written submissions, as specifically directed in the notice of hearing have not been received from the respondent which rendered the appearance of the complainant an exercise in futility.  The Commission, therefore, awards a compensation of Rs. 500/- (Rupees Five Hundred Only) in favour of the complainant which is payable by the Public Authority i.e. Financial Commissioner, Revenue, Punjab within a fortnight, against acknowledgement.  An attested copy of the acknowledgment obtained be sent to the Commission for records. 



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently,









Contd……..2/-
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the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Sh. A.R. Talwar, Financial Commissioner Revenue, Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 27.06.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Rajesh Kumar will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In the above noted terms, the present case is hereby disposed of.



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
Copy to:
Sh. A.R. Talwar,

Financial Commissioner Revenue, Punjab,

Chandigarh.



For compliance as above. 

Encls: A copy of the complaint.

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Shaminder Singh Dhaliwal,

Advocate,

District Courts,

Barnala,

Tehsil & Distt. Barnala


  


   …Complainant

Versus

Public Information Officer, 

O/o Financial Commissioner Revenue, 

Punjab, Chandigarh






    …Respondent

CC- 2422/11
Order

Present: 
None for the parties.


Vide application dated 09.06.2011, Sh. Shaminder Singh Dhaliwal sought the following information from the respondent, under the RTI Act, 2005:

“A copy of the notification(s) and directions / guidelines issued during past one year by the State Govt. regarding transfer of ownership and deposit of requisite fee for the same pertaining to Shamlat land which is under cultivation of the public, under control of the Revenue Department.” 



It is further the case of Sh. Dhaliwal that the office of Rural Development & Panchayat, Punjab, vide his communication dated 21.06.2011, transferred his application to the PIO, office of Financial Commissioner Revenue, Punjab in terms of Section 6(3) of the RTI Act, 2005 and further stating that the relevant postal order had been retained by them.   



The complaint in hand has been filed before the Commission on 04.08.2011 asserting the no information has been provided. 



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Sh. A.R. Talwar, Financial Commissioner Revenue, Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during
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the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 09.06.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Shaminder Singh Dhaliwal will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In the above noted terms, the present case is hereby disposed of.

 

Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
Copy to:
Sh. A.R. Talwar,

Financial Commissioner Revenue, Punjab,

Chandigarh.



For compliance as above. 

Encls: A copy of the complaint.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Tarsem Lal Jindal,

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Colony,

Barnala


  




   …Complainant

Versus

Public Information Officer, 

O/o Financial Commissioner Revenue, 

Punjab, Chandigarh






    …Respondent

CC- 2417/11
Order

Present: 
None for the parties.


Sh. Tarsem Lal Jindal has filed the present complaint with the Commission on 04.08.2011 pleading that no satisfactory information sought by him under the RTI Act, 2005 vide application dated 17.06.2011 from the respondent has been provided.   He had sought the following information: -

“Office of Chief Director, Vigilance Bureau, Punjab, Chandigarh sent you a letter no. 44190 VB / S-6 dated 18.11.2009 against Saroj Rani, Tehsildar, Barnala and Gurinder Singh, Naib Tehsildar Sub Registrar, Barnala and a copy of the said letter is annexed.  Please inform me the action taken on the said letter and the reasons for the delay taking place be advised.” 



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Sh. A.R. Talwar, Financial Commissioner Revenue, Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 17.06.2011 filed under the RTI Act, 2005.
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If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Tarsem Lal Jindal will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In the above noted terms, the present case is hereby disposed of.



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
Copy to:
Sh. A.R. Talwar,

Financial Commissioner Revenue, Punjab,

Chandigarh.



For compliance as above. 

Encls: A copy of the complaint.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98152-14242)

Sh. Charanjit Singh

Kothi No. 242, Phase 2 (Two)

Mohali
  






              …Complainant

Versus

Public Information Officer, 

O/o Director Vigilance Bureau, Punjab

Chandigarh 







    …Respondent

CC- 2306/11
Order

Present:
Complainant Sh. Charanjit Singh in person.


For the respondent: Sh. Amarjit Singh, DSP (98789-77979)



Respondent present states that the requisite information has been delivered at the residence of the complainant this morning and this is also confirmed by Sh. Charanjit Singh.  However, he submitted that he would like to peruse the documents so provided.  At this, the respondent presented a copy of the same for immediate reference of the complainant. 



Upon going through the same, the complainant expressed his satisfaction.



Accordingly, seeing the merits, the present case is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. D.K. Bhardwaj 

s/o Hari Ram Bhardwaj,

H. No. 1396/4, Phase XI,

Mohali








      …..Appellant

Vs
1.
Public Information Officer,

O/o Chief Administrator,

GMADA,

Sector 62, Mohali 

2.
Public Information Officer,


First Appellate Authority,

O/o Chief Administrator,

GMADA, Sector 62,

Mohali.






…..Respondents

AC- 624/11
Order

Present:
For the appellant: Sh. R.K. Gautam, Advocate


Sh. Amarjit Singh, Supdt. (94178-49502)



Respondent present states that all the information available in their records has already been provided.  However, Sh. Gautam, appearing on behalf of the appellant, states that a copy of the Hire-Purchase agreement has not been provided.  Sh. Amarjit Singh stated that they have already communicated in writing to the applicant that no such agreement had been executed.   He further offered that the applicant can visit their office on any working day, inspect the records and get the copies of the documents required.  The appellant was not convinced on the point of Hire-Purchase Agreement.


Upon request from the parties, appellant is directed to visit the office of respondent on Tuesday, the 15th Nov. 2011 at 11.00 A.M. for inspection of the records.  Respondent shall extend all possible assistance during the said visit of the applicant.



For confirmation of compliance, to come up on 06.12.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98159-73009)

Sh. Karam Singh

s/o Boota Singh,

H. No. 4414/10, Nai Abadi, Abohar.



      …..Appellant

Vs
1.
Public Information Officer,

O/o District Education Officer (SE)

Ferozepur 

2.
Public Information Officer,


First Appellate Authority,

O/o Director Public Instruction (SE)

Punjab, Chandigarh




           …..Respondents

AC- 622/11
Order

Present:
None for the parties.


In the earlier hearing dated 16.08.2011, it was recorded: -

“Sh. Rajinder Singh, appearing on behalf of the respondent, prayed for more time to provide the information sought, which is granted. 

Accordingly, respondent is directed to provide complete and relevant information to the appellant, latest within a month’s time, under intimation to the Commission. 

Sh. Karam Singh will also inform the Commission if the information, when provided, is to his satisfaction.”



Today, neither the appellant nor the respondent is present and no communication has been received from either of the two.



One last opportunity is granted to the respondent to provide complete relevant information to Sh. Karam Singh, within a fortnight, under intimation tot eh Commission. 



Respondent PIOs, both from the office of DEO (SE) Ferozepur; and the office of DPI (SE) Punjab, Chandigarh are directed to be present in person to explain the matter.  Non-compliance of the directions will entail initiation of penal proceedings, which should be noted very carefully.  


For further proceedings, to come up on 14.12.2011 at 11.00 A.M. in the Chamber.   Copies of order be sent to the parties.

Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Ramesh Jain

H. No. 2164, Timber Market,

Abohar-152116 (Distt. Fazilka)




      …..Appellant

Vs
1.
Public Information Officer,

O/o Municipal Council,

Abohar-152116. 
2.
Public Information Officer,


First Appellate Authority,

O/o Deputy Director Local Govt.

Ferozepur-152002.




           …..Respondents

AC- 937/11
Order

Present:
Appellant Sh. Ramesh Chand in person.


None for the respondent.



Vide application dated 17.06.2011, Sh. Ramesh Jain sought the following information from the respondent No. 1: 



“Period: Year 1992 to 15.06.2011

1. Complete details of land sold out / auctioned of water works (diggi) area opposite SP’s office-cum-residence on bus stand road, Abohar;

2. Give details of Khewat, Khatauni and Khasra Nos. of the land sold; and rate charged;

3. Names of the Buyers;

4. Date of Auction.”

 

He has further submitted that when no information was provided, the first appeal was filed before the First Appellate Authority on 01.08.2011.



The instant second appeal has been preferred before the Commission on 30.09.2011 when still no information came to be provided by the Respondents. 



Sh. Ramesh Chand summits that no information has so far been provided to him even after a lapse of about five months.  



No one has put in appearance on behalf of the respondent nor has any communication been received.  It appears respondent PIO is taking the RTI matters in a lighter vein and has not even bothered to send a word.  Therefore, PIO, office of Municipal Council, Abohar is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  
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In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



Taking into account the fact that the appellant has come all the way from Abohar to the Commission to attend the hearing even though it was not mandatory.  However, respondent who was responsible for providing the information has not cared to appear.  Even the written submissions, as specifically directed in the notice of hearing have not been received from the respondent which rendered the appearance of the complainant an exercise in futility.   It will therefore, be in the interest of justice to award a compensation of Rs. 500/- (Rupees Five Hundred only) in favour of Sh. Ramesh Jain, which is payable by the Public Authority i.e. ‘Municipal Council, Abohar’ against his acknowledgement and a copy of the receipt obtained be forwarded to the Commission for records.


Respondent is further directed to appear personally on the next date fixed and explain the matter.   Needless to stress the point that complete and relevant information should also be provided to the appellant, within a fortnight, under intimation to the Commission. 



For further proceedings, to come up on 14.12.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(093160-18112)

Dr. S.M. Devgun,

Principal,

Bal Mandir Model Senior Secondary School,

Mandi Killianwali,

Distt. Sri Muktsar Sahib.


  


   …Complainant

Versus

Public Information Officer, 

O/o District Education Officer (Primary)

Sri Muktsar Sahib






    …Respondent

CC- 2419/11
Order

Present: 
None for the complainant.


For the respondent: Sh. Avtar Singh, DEO (EE) (98885-28894)



The present complaint with the Commission has been filed by Dr. S.M. Devgun on 04.08.2011 when no information sought by him under the RTI Act, 2005 vide his application dated 21.04.2011 was provided, wherein he had sought the following: 

“1.
What are the documents required to be attached with application for recognition of a Primary school in Punjab?

2.
Bal Vatika Model School submitted application vide registered post on 01.11.2010 along with requisite documents.  Send us the copy of the action taken with copy of notings and comments on the application of the school by each official. 

3.
Reasons for not giving details of documents or deficiencies in the application submitted on 01.11.2010.

4.
Detailed reasons for keeping the application in your office from 01.11.2010 to 20.02.2011.

5.
Give the detailed procedure of seeking recognition of a Primary school lying in rural area of Distt. Muktsar.

6.
Who is the competent authority with designation who grants recognition to a Primary school falling in Distt. Muktsar?

7.
Which documents submitted on 01.11.2010 along with application for recognition were not required?”



Complainant is not present today nor has any communication been received from him.  
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During the discussions with the respondent, it has been observed that most of the information already stands supplied to the applicant-complainant and only a small part thereof is pending.



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Director, Public Instruction (EE), Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 21.04.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Dr. S.M. Devgun will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In the above noted terms, the present case is hereby disposed of.  Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
Copy to:
Director Public Instruction (EE)

Punjab, Chandigarh. 



For compliance as above. 

Encls: A copy of the complaint.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(96462-12078)

Sh. Gurtej Singh 

s/o Sh. Harnam Singh, 

Village Charhik,

Tehsil & Distt. Moga



  


   …Complainant

Versus

Public Information Officer, 

O/o District Education Officer (EE),

Moga.








    …Respondent

CC- 2564/11

Order
Present:
Complainant Sh. Gurtej Singh in person.


None for the respondent.



Vide application dated 19.05.2011, Sh. Gurtej Singh sought the following information from the respondent under the RTI Act, 2005: -

“Ms. Chhinderpal Kaur, JBT teacher, Charhik has applied for an advance of Rs. 1,00,000/- from her GPF account for the marriage of her son Kulwant Singh.  Has necessary approval for release of the funds in time been accorded?  If not, reasons for the same be stated.   When was the case sent by the BPEO Moga-I to the office of DEO?  What was the time taken by each official / officer for dealing with the matter?   Who is responsible for not releasing the advance as sought?”



The instant complaint before the Commission has been filed on 19.08.2011 stating that the information has not been provided. 



Sh. Gurtej Singh submits that no information has so far been provided to him. 



A letter dated 03.11.2011 has been received from the DEO (SE) Moga which is addressed to the Commission and states as under: -

“Regarding CC No. 2564/11 and 2555/11 titled ‘Gurtej Singh vs. PIO, DEO (SE) Moga’.  Both these cases pertain to the same matter.  As the information sough pertains to third kparty, the request of the complainant has been rejected under Section 11 of the RTI Act, 2005.  It is further requested that this case may kindly be clubbed with CC No. 2555/11 which is fixed for 16.11.2011.  An authorised representative shall be attending the hearing on 16.11.2011.”



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in
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the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Director, Public Instruction (EE), Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 18.05.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Gurtej Singh will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In the above noted terms, the present case is hereby disposed of.

 

Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
Copy to:
Director Public Instruction (EE)

Punjab, Chandigarh.



For compliance as above. 

Encls: A copy of the complaint.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98140-24214)

Sh. Ravinder Paul Singh,

21-J, Kartar Singh Sarabha Nagar,

Ludhiana-141001.


  



   …Complainant

Versus

Public Information Officer, 

O/o Improvement Trust,

Amritsar







    …Respondent

CC- 2429/11
Order

Present: 
For the complainant: Sh. Rahul Rampal, Advocate (98140-52741)

None for the respondent.


When no information was provided to Sh. Ravinder Paul Singh by the respondent in response to his application dated 21.04.2011 seeking information under the RTI Act, 2005, the present complaint has been filed before the Commission on 05.08.2011.   The information sought reads as under: -

“Following regarding the successful applicants (Physically Handicapped) of the plots in Ranjit Avenue, Block A, B & D, in the draw held on  14.02.2011:  

1.
Number and name of the applicants (physically handicapped) who applied under the reserve category for different sizes of plots i.e. 200, 250 & 300 Sq. Yards;

2.
Number and name of the successful applicants (physically handicapped) who applied under the reserve category for different sizes of plots i.e. 200, 250 & 300 Sq. Yards;

3.
Photocopies of documents i.e. domicile, certificate for physical handicap etc. of successful applicants;

4.
Criteria adopted by your department for the purpose;

5.
Whether all the candidates (Physically handicapped) were Income-tax Payees?

6.
Whether any successful candidates (physically handicapped) had applied for a plot in any other district / State on similar grounds i.e. Physically Handicapped Category and he was allotted the same?    Whether any prior verification was got done by your department or otherwise?”
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Sh. Rampal, advocate, counsel for the complainant submits that complete information has not so far been provided even after a lapse of about six months.  



Taking into account the fact that the appellant has come all the way from Ludhiana to attend the hearing even though it was not mandatory.  However, respondent who was responsible for providing the information has not cared to appear.   Even the written submissions, as specifically directed in the notice of hearing have not been received from the respondent which rendered the appearance of the complainant an exercise in futility.  It will therefore, be in the interest of justice to award a compensation of Rs. 500/- (Rupees Five Hundred only) in favour of Sh. Ravinder Paul Singh, which is payable by the Public Authority i.e. ‘Improvement Trust, Amritsar’ against his acknowledgement and a copy of the receipt obtained be forwarded to the Commission for records.



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Chairman, Improvement Trust, Amritsar.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 21.04.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Ravinder Paul Singh will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In the above noted terms, the present case is hereby disposed of.   
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Copies of order be sent to the parties.

Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
Copy to:
Chairman, Improvement Trust, Amritsar.



For compliance as above. 

Encls: A copy of the complaint.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner


After the hearing was over, Sh. Rajinder Sharma came present on behalf of the respondent.   He submitted that point-wise information has been mailed to the complainant on 03.11.2011.  He has been advised of the proceedings in today’s hearing. 


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94630-77575)

Sh. Harcharan Singh

s/o Sh. Harnek Singh,

Village Andian Wali,

P.O. Reond Kalan,

Tehsil Budhlada, Distt. Mansa     




   …Complainant

Versus

Public Information Officer, 

O/o Gram Panchayat,

Andian Wali, (Distt. Mansa) 




    …Respondent

CC- 1543/11

Order

Present:
Complainant Sh. Harcharan Singh in person.


None for the respondent.



In the earlier hearing dated 16.08.2011, it was recorded: -

“After the hearing was over, the complainant appeared assisted by Sh.  Gurdeep Singh, Ex-Sarpanch.  Sh. Gurdeep Singh stated that it is wrong on the part of the respondent to state that they are on election duties.   He further submitted that such a statement has been made only to harass the complainant.

I have gone through the details of the information sought and am of the opinion that the records mentioned in the queries should be accessible easily and election duties should not cause any hindrance. 

In view of the submissions made on behalf of the complainant, respondent is directed to provide complete relevant information to Sh. Harcharan Singh within a period of ten days, with a compliance report to the Commission.”



Complainant submits that no information has been provided to him so far.


In the earlier hearing dated 16.08.2011, Panchayat Secretary Sh. Lal Singh had appeared and informed the Commission that he and other officials had been assigned the duties pertaining to the S.G.P.C. elections; and hence he sought some more time to provide the information which was granted.  



Today, no one has appeared on behalf of the respondent nor has any communication been received.   In view of the casual approach adopted by the respondent, therefore, Sarpanch, Gram Panchayat, Andian Wali (Distt. Mansa) is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to
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maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



On the next date fixed, Block Development & Panchayat Officer, Mansa is directed to appear personally and explain the matter.



Also complete and relevant information should be provided to Sh. Harcharan Singh within a fortnight, under intimation to the Commission.



For further proceedings, to come up on 14.12.2011 at 11.00 A.M. in the Chamber.  



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94177-37169)

Sh. Amar Nath

s/o Sh. Sant Ram,

Ravi Dass Nagar,

Mohalla Khateekan, 

Fazilka-152123.



  


   …Complainant

Versus

Public Information Officer, 

O/o Executive Officer,

Nagar Council,

Fazilka







    …Respondent

CC- 2471/11
Order

Present: 
None for the complainant.


For the respondent: Sh. Om Parkash, Inspector (98726-07335)


Vide application dated 28.06.2011, Sh. Amar Nath sought the following information from the respondent, under the RTI Act, 2005: -
“Please provide me attested photocopies of the comments / notings by various officers / officials of the Municipal Council, on my complaint submitted under Diary No. 746 dated 06.06.2011 (Annexure-1) with the basis of said comments / notings; and the final outcome of the complaint.”


The present complaint has been filed before the Commission on 08.08.2011 asserting that no response at all has been received.



Vide letter dated 02.11.2011, Sh. Amar Nath has expressed his inability to attend the hearing today due to some urgent domestic piece of work. 



Respondent present submitted that vide their office letter dated 03.11.2011, the requisite information has been mailed to the complainant by registered post.    Since the complainant is also a local resident, it is almost certain that the same has been received by him by now.   Since the letter from the complainant intimating his inability to come present is dated 02.02.2011 and the one from the respondent has been sent on 03.11.2011, it appears both the letters crossed each other.


In view of the fact that no objections have been taken by him, it is presumed he is satisfied.



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 
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Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98032-88616)

Ms. Alka

No. 5753, Dev Samaj Chowk,

Bathinda




  


   …Complainant

Versus

Public Information Officer, 

O/o District Education Officer (SE),

Bathinda







    …Respondent

CC- 2945/11
Order

Present:
Complainant Ms. Alka in person.


None for the respondent.



Vide application dated 29.08.2011, Ms. Alka sought the following information from the respondent: 
“(a)
Can a student of a High School (Class 1 to 10) and studying in Classes 3rd, 4th or 5th and aged 8 years, 9 years or more participate in Punjab Secondary School Games in Under-14 category?

(b)
A copy of rules and regulations of Punjab Secondary School games.”



However, when no information was provided, she filed the present complaint with the Commission.



It has been reported by the office that there was a phone call from Sh. Maghi Ram who is on way to the Commission for attending today’s hearing and due to traffic jams, he would be late in reaching Chandigarh.



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Director, Public Instruction (SE), Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
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Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 29.08.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Ms. Alka will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In the above noted terms, the present case is hereby disposed of.



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
Copy to:
Director Public Instruction (SE)

Punjab, Chandigarh.



For compliance as above. 

Encls: A copy of the complaint.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
After the hearing was over, Sh. Maghi Ram, Sr. Asstt. came present on behalf of the DEO (SE).  He submitted that vide their office letter no. 480 dated 27.09.2011, Ms. Alka had been conveyed as under: -

“1.
Any High school student studying between 6th and 8th class can participate in the Under-11 and 14 Juniors.   Students of third, fourth and fifty class can participate in the 8-11 years age group.  The tournament of this group are arranged by D.E.O. (EE) (Primary) which are held first on Block level and then on Centre level.
2.
For copy of the rules and regulations, Deputy Director (Phy. Ed.) Office of DPI Pb. (SE) has been requested under whose supervision all the tournaments are conducted.”
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Sh. Maghi Ram has been advised of proceedings in today’s hearing including the next date of hearing. 


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 08.11.2011



State Information Commissioner
